The first is complementarity between their norms in the sense that in most cases, especially for the protection of persons in the power of a party to the conflict, they mutually reinforce each other. The second is the principle of lex specialis in the cases of conflict between the norms.
I. Introduction
International human rights law and international humanitarian law are traditionally two distinct bodies of law. While the first deals with the inherent rights of the person to be protected at all times against abusive power, the other regulates the conduct of parties to an armed conflict. And yet, there are an infinite number of points of contact between the two bodies of law, raising increasingly complicated and detailed questions. There is no lack of examples of situations triggering questions about their concurrent application and the relationship between them. Issues keep arising in situations of occupation, be it in Northern Cyprus, 1 the Palestinian territories 2 or Iraq.
3 Also, situations of non-international armed conflict pose a number of problems, as is illustrated, for instance, by the judgments of the European Court of Human Rights on the conflict in Chechnya. 4 In short, these regimes overlap, but as they were not necessarily meant to do so originally, it is necessary to apply them concurrently and to reconcile them. As M. Bothe writes: [Thus,] triggering events, opportunities and ideas are key factors in the development of international law. This fact accounts for the fragmentation of international law into a great number of issue related treaty regimes established on particular occasions, addressing specific problems created by certain events. But as everything depends on everything, these regimes overlap. Then, it turns out that the rules are not necessarily consistent with each other, but that they can also reinforce each other. Thus, the question arises whether there is conflict and tension or synergy between various regimes. This article provides a brief overview of the historical developments that led to the increasing overlap between human rights law and humanitarian law. In general, one can say that the expansion of the scope of application of human rights law, combined with the monitoring machinery and individual complaints procedures existing in the human rights system have lead to the recognition that human rights, by their nature, protect that person at all times and are therefore relevant to and apply in situations of armed conflict. Further, human rights and humanitarian law share a common ideal, protection of the dignity and integrity of the person, and many of their guarantees are identical, such as the protection of the right to life, freedom from torture and illtreatment, the protection of family rights, economic, and/or social rights.
The article then seeks to analyse the possible ways in which the interplay between human rights law and humanitarian law can work in practice. Two main concepts inform their interaction: complementarity between their norms in most cases and prevailing of the more specific norm when there is contradiction between the two. The question is in which situations either body of law is the more specific. Lastly, the article reviews a number of procedural rights such as the right to a remedy and to reparation, which are more strongly enshrined in human rights law but have an increasing influence on international humanitarian law.
II. Overlap of International Human Rights Law and International Humanitarian Law in Situations of Armed Conflict

A. Converging Development of Human Rights Law and Humanitarian Law
Beyond their common humanist ideal, international human rights law and international humanitarian law had little in common at their origin. However, the theoretical foundations and motivations of the two bodies of law differ.
Modern human rights can be traced back to the visionaries of the Enlightenment who sought a more just relationship between the state and its citizens. however, appear to show that the process of elaboration of the Universal Declaration of Human Rights and the Geneva Conventions were not mutually inspired. While general political statements referred to the common ideal of both bodies of law, there was no understanding that they would have overlapping areas of application. It was probably not assumed, at the time, that human rights would apply in situations of armed conflict, at least not in situations of international armed conflict. 11 Yet, there is a clear reminiscence of war in the debates on the Universal Declaration. It is probably fair to say that "for each of the rights, [the delegates] went back to the experience of the war as the epistemic foundation of the particular right in question." 12 Many of the worst abuses the delegates discussed took place in occupied territories. Still, the Universal Declaration was meant for times of peace, since peace was what the United Nations sought to achieve.
The four Geneva Conventions having been elaborated at some speed in the late 1940s, there was still scope for development and improvement, especially for situations of non-international armed conflict. But the development of humanitarian law came to a standstill after the XIX International Conference of the Red Cross and
Red Crescent in New Delhi in 1957. While the Conference adopted the Draft Rules for the Limitation of the Dangers Incurred by the Civilian Population in Time of War
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elaborated by the International Committee of the Red Cross, to the initiative was not pursued.
At the United Nations, on the other hand, states slowly acknowledged that human rights were relevant in armed conflict. In 1953 already, the General Assembly invoked human rights in the context of the Korean conflict.
14 After the invasion of Hungary by Soviet troops in 1956, the Security Council called upon the Soviet Union and the authorities of Hungary "to respect […] the Hungarian people's enjoyment of fundamental human rights and freedoms." 15 The situation in the Middle-East, especially, triggered the will to discuss human rights in situations of armed conflict. In 1967, the United Nations Security Council in regard to the territories occupied by Israel after the Six Day War had already considered that "essential and inalienable human rights should be respected even during the vicissitudes of war." 16 A year later, the Tehran International Conference on Human Rights marked the definite step by which the United Nations accepted the application of human rights in armed conflict. The first resolution of the International Conference, entitled Respect and Enforcement of Human Rights in the Occupied Territories, called on Israel to apply both the Universal Declaration of Human Rights and the Geneva Conventions in the occupied Palestinian territories.
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Then followed the Resolution entitled Respect for Human Rights in Armed Conflict which affirmed that "even during the periods of armed conflicts, humanitarian principles must prevail." It was reaffirmed by General Assembly Resolution 2444 of 19 December 1968 with the same title. That resolution requested the Secretary General draft a report on measures to be adopted for the protection of all individuals in times of armed conflict. The two reports of the Secretary-General conclude that human rights instruments, particularly the International Covenant on Civil and Political Rights (which had not even entered into force at that time) afforded a more comprehensive protection to persons in times of armed conflict than the Geneva Conventions only. 18 The Secretary-General even mentioned the state reporting system under the Covenant which he thought "may prove of value in regard to periods of armed conflict,"
19 already anticipating the later practice of the Human Rights Committee.
Pursuant to the two reports of the Secretary General, the UN General Assembly affirmed in its resolution on "[b]asic principles for the protection of civilian populations in armed conflict" that "[f]undamental human rights, as accepted in international law and laid down in international instruments, continue to apply fully in situations of armed conflict." 20 It was around this period that one observer wrote: "the two bodies of law have met, are fusing together at some speed and … in a number of practical 16 United Nations has also conducted investigations into violations of human rights, for example, in connection with the conflicts in Liberia, 25 and Sierra Leone, 26 Israel's military occupation of the Palestinian territories, 27 and Iraq's military occupation of Kuwait. 28 More recently, the Security Council has condemned human rights violations by "militias and foreign armed groups" in the Great Lakes region, implying human rights violations by troops abroad. 29 Resolutions of the United Nations General Assembly and the UN Commission on Human Rights have also sometimes referred to human rights with regard to international armed conflict 30 and situations of occupation. 31 Finally, some newer international treaties and instruments incorporate or draw from both human rights and international humanitarian law provisions. This is the case for: the Convention on 
B. Derogations from Human Rights in Armed Conflict and their Limits
More specifically, what conclusions can be drawn from the texts of international human rights treaties with regard to their application in situations of armed conflict? As stated above, the Universal Declaration of Human Rights is silent in regard to armed conflict. The question of the application of human rights in armed conflict only later arose with the drafting of human rights treaties.
As is well-known, most human rights can be derogated from in time of public emergency, which includes situations of armed conflict. It is a common misconception, however, to dismiss the application of human rights in time of armed conflict, because derogability is understood as entirely suspending the right. However, this is not what international law says; derogation clauses all limit the possibility for derogation Derogations are only permissible to the extent strictly required by the exigencies of the situation, provided that such measures are not inconsistent with states' other obligations under international law and do not involve discrimination solely on the ground of race, color, sex, language, religion, or social origin.
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Moreover Article 15 of the European Convention on Human Rights, Article 27 of the American Convention on Human Rights, and Article 2 of the Convention against Torture expressly mention that the state of "war" allows derogation for certain rights and prohibit it for others. On the basis of this wording, it is clear that the treaties with an explicit mention of war must apply to situations of war. Otherwise, states would not have to comply with any of the requirements for derogations (declaration, notification, non-discrimination, proportionality) and the derogation clauses would become superfluous.
The International Covenant on Civil and Political Rights (ICCPR), on the contrary, does not mention the situation of war explicitly in its derogation clause in Article 4. But in the course of the drafting it recognized that one of the most important public emergencies in the sense of Article 4 ICCPR was the outbreak of war. However, in line with the dogmatic denial of the possibility of war after the adoption of the UN Charter, it was felt that the Covenant should not envisage, even by implication, the situation of war, so the explicit mention was withdrawn from the text. 38 The silence of Article 4 cannot be understood, however, as a decision not to apply the Covenant to situations of armed conflict. For instance, there was a conscious decision not to include the prohibition of non-discrimination on the ground of nationality into Article 4 because some states insisted that it was impossible to treat enemy aliens on the same basis as citizens during periods of armed conflict. 39 There are two formal requirements for the lawfulness of derogations: they must be officially proclaimed and other states party to the treaty must be notified of them. A question that remains open until now is whether the procedural requirements apply to armed conflicts and if so, whether a state that does not comply with them will be held to the full range of human rights. 40 State practice, however, does not confirm this understanding with respect to international armed conflict. In such situations, states have not derogated from the European Convention (e.g. Former Yugoslavia, Kosovo, Afghanistan, and Iraq). With respect to non-international armed conflict, the practice is mixed, 41 but even when a state has derogated, it is necessary to verify whether it was done so on the grounds that there was a non-international armed conflict. Quite frequently, states deny the existence of conflicts on their territory.
The majority of international human rights treaties contain no derogation clauses at all. However, this does not mean that none of their provisions are derogable, nor that all of their provisions are derogable. Indeed, it would be inconsistent, for instance, if freedom of expression, which is a derogable right in the ICCPR would be non-derogable with regard to children in the Convention on the Rights of the Child. 42 Thus, with respect to armed conflict, it is not possible to draw the conclusion from the absence of derogation clauses that the respective treaty does not apply. 43 Further, it may be noted that since almost all international human rights are subject to limitation, one may reach by way of interpretation of limitation clauses outcomes similar to those reached through resort to derogation clauses.
In sum, derogations clauses, where they exist, not only permit the suspension of rights, but also limit this suspension and prohibit the suspension of other rights. They ensure that in times of armed conflict, human rights continue to apply and be respected, albeit in a modified manner.
C. Developments in International Jurisprudence
A further important development leading to the recognition that human rights law applies to situations of armed conflict is the vast body of jurisprudence by universal and regional human rights bodies.
The UN Human Rights Committee has applied the ICCPR in non-international armed conflict as well as international armed conflict, including situations of occupation, both in its concluding observations on country reports as well as in its opinions on individual cases. 44 The same is true for the concluding observations of the UN Committee on Economic and Social Rights, the Committee on the Elimination of Racial Discrimination, the Committee on the Elimination of Discrimination against 43 Women 45 and the Committee on the Rights of the Child. 46 The European Court of Human Rights has recognized the application of the European Convention both in situations of non-international armed conflict 47 and in situations of occupation in international armed conflict. 48 The Inter-American Commission and Court have done the same with regard to the American Declaration on the Rights and Duties of Man and the American Convention on Human Rights. 49 While most of these bodies have refused to apply international humanitarian law directly, because their mandate only encompassed the respective applicable human rights treaties, the Inter-American Court has applied humanitarian by interpreting the American Convention on Human Rights in the light of the Geneva Conventions because of their overlapping content. 50 The Inter-American Commission is the only body that has expressly assigned itself the competence to apply humanitarian law.
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The International Court of Justice has re-affirmed the jurisprudence of human rights bodies. Its first statement on the application of human rights in situations of armed conflict can be found in the Advisory Opinion on the Legality of the Threat of Use of Nuclear Weapons of 1996 with respect to the ICCPR:
The Court observes that the protection of the International Covenant of Civil and Political Rights does not cease in times of war, except by operation of Article 4 of the Covenant whereby certain provisions may be derogated from in a time of national emergency. Respect for the right to life is not, however, such a provision. In principle, the right not arbitrarily to be deprived of one's life applies also in hostilities. The test of what is an arbitrary deprivation of life, however, then falls to be determined by the applicable lex specialis, namely, the law applicable in armed conflict which is designed to regulate the conduct of hostilities. Thus whether a particular loss of life, through the use of a certain weapon in warfare, is to be considered an arbitrary deprivation of life contrary to Article 6 of the Covenant, can only be decided by reference to the law applicable in armed conflict and not deduced from the terms of the Covenant itself.
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In the advisory opinion on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory the Court expanded this argument to the general application of human rights in armed conflict:
More generally, the Court considers that the protection offered by human rights conventions does not cease in case of armed conflict, save through the effect of provisions for derogation of the kind to be found in Article 4 of the International Covenant on Civil and Political Rights. As regards the relationship between international humanitarian law and human rights law, there are thus three possible situations: some rights may be exclusively matters of international humanitarian law; others may be exclusively matters of human rights law; yet others may be matters of both these branches of international law. In order to answer the question put to it, the Court will have to take into consideration both these branches of international law, namely human rights law and, as lex specialis, international humanitarian law. 53 
It confirmed this statement in the Case Concerning the Territory in Eastern
Congo Occupied by Uganda. In this judgment, it also repeated the holding of the advisory opinion on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory that international human rights law applies in respect of acts done by a state in the exercise of its jurisdiction outside its own territory and particularly in occupied territories, 54 making clear that its previous advisory opinion with regard to the occupied Palestinian territories cannot be explained by the longterm presence of Israel in those territories, 55 since Uganda did not have such a long term and consolidated presence in the eastern Democratic Republic of the Congo. Rather there is a clear acceptance of the Court that human rights apply in time of belligerent occupation.
By and large, states have not objected to the interpretation of international bodies, with the exception of some states who contest the application of human rights in times of armed conflict. 56 These latter states could be persistent objectors to the application of human rights law to armed conflict in terms of customary law. This would, however, require a consistent practice of objection. Moreover, it is questionable whether there could be persistent objection to the application of certain rights that are non-derogable or even jus cogens rights, such as the prohibition of torture or the right to life. Also, if seen as a reservation to the application of a given treaty to situations of armed conflict, it would be doubtful whether such an objection would be compatible with the object and purpose of human rights treaties, especially if the objection is not formulated as a formal reservation.
D. Summary
It can be concluded from the above that international jurisprudence and state practicethrough the development of treaties, resolutions, acceptance of jurisprudence, decisions of national courts-has now accepted the application of human rights in times of armed conflict, both international and non-international.
The argument that human rights are entirely ill-suited for the context of armed conflicts is misleading. It would be too simple to say that while humanitarian has an underlying realistic philosophy based on military necessity, human rights law is idealistic and inappropriate for situations of strife. We will see below how the interaction between the two bodies of law can work and when humanitarian law is the more appropriate body of law. But the application of human rights in principle to situations of armed conflict is compatible with the drafting and wording of human rights treaties and of the two Additional Protocols to the Geneva Conventions. 58 It also flows from the very nature of human rights: if they are inherent to the human being, they cannot be dependent on a situation.
III. Extraterritorial Application of Human Rights
Jurisprudence and state practice have recognized the application of human rights not only in non-international armed conflict, but also in international armed conflict, including situations of occupation. This means that human rights have been applied outside of the territory of the parties to the respective treaties. The following chapter analyses in greater detail the development of jurisprudence in this regard and discusses the requirements and limits for extraterritorial application of human rights.
It is difficult to discuss the question of extraterritorial application outside the specific wording of each international human rights treaty. Indeed, many of the treaties have specific application clauses 59 which form the basis for the discussion on their reach while others have no application clauses at all. Nonetheless, one can find in the jurisprudence of the Human Rights Committee, the European Court of Human Rights and the American Commission of Human Rights agreement on the basic requirement for extraterritorial application. This requirement is effective control, either over a territory or over a person.
A. Effective Control over a Territory
Jurisprudence
According to the UN Human Rights Committee:
States Parties are required by article 2, paragraph 1, to respect and to ensure the Covenant rights to all persons who may be within their territory and to all persons subject to their jurisdiction. This means that a State party must respect and ensure the rights laid down in the Covenant to anyone within the power or effective control of that State Party, even if not situated within the territory of the State Party.… This principle also applies to those within the power or effective control of the forces of a State Party acting outside its territory, regardless of the circumstances in which such power or effective control was obtained, such as forces constituting a national contingent of a State Party assigned to an international peace-keeping or peace-enforcement operations. The constant jurisprudence of the UN Human Rights Committee has confirmed this approach. In particular, the Committee has consistently applied the Covenant to situations of military occupation 61 and with regard to troops taking part in peacekeeping operations. 62 The International Court of Justice has adopted the Human Rights Committee's position with regard to the ICCPR. 63 It should be noted that while most states accept the jurisprudence of the Human Rights Committee, a small number of states have contested it. 64 In some of these states, however, such as in Israel 65 and the United Kingdom, 66 national courts have applied human rights extraterritorially (since the ICCPR and the ECHR are incorporated as domestic law into the respective national systems), so that the objection of these governments does not necessarily reflect internally coherent state practice, state practice including all state organs (the executive, the legislative and the judiciary). 67 Recently, a controversy has been triggered over the drafting history of the ICCPR, especially between the United States and the Human Rights Committee. 68 The United States argues that the travaux préparatoires show that the Covenant was not meant to be applied extraterritorially. Since it has been widely discussed, the discussion will not be related in detail here. 69 Suffice it to say that the drafting history provides a number of contradictory conclusions as to the meaning of the application clause in Article 2 (1) of the Covenant. Moreover, the travaux préparatoires are but one among several methods of interpretation. According to Article 31 (1) of the Vienna Convention on the Law of Treaties "a treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and purpose." The Human Rights Committee adopted this approach in its recent observations and held that in good faith the Covenant must apply extraterritorially. 70 The European Court of Human Rights has had an easier task to apply the Convention extraterritorially, as it merely had to interpret the meaning of the term "jurisdiction" in Article 1 of the ECHR. In terms of extraterritorial application, the European Court requires effective control over a territory, which is particularly fulfilled in the case of military occupation:
Bearing in mind the object and purpose of the Convention, the responsibility of a Contracting Party may also arise when as a consequence of military action -whether lawful or unlawful-it exercises effective control of an area outside its national territory. The obligation to secure, in such an area, the rights and freedoms set out in the Convention derives from the fact of such control whether it be exercised directly, through its armed forces, or through a subordinate local administration. This argumentation led to some speculation as to whether any act committed by a state party outside the geographic area covered by the Convention would fall outside the jurisdiction of the state. 80 However, the subsequent judgment in Öcalan v. Turkey contradicted such a conclusion. In that case, the European Court of Human Rights found Turkey responsible for the detention of the applicant by Turkish authorities in Kenya: it considered the applicant within the jurisdiction of Turkey by virtue of his being held by Turkish agents. 81 This approach was confirmed later in the Issa and other v. Turkey case. 82 Reconsidering the Bankovic decisions in the light of these later cases, it would appear that in Bankovic the Court simply did not find that the states had effective control over the territory they were bombarding, nor had any persons in their power, so that no "jurisdiction" was given under Article 2 of the European Convention on Human Rights. The decisive argument was not whether the territory was within European geographic territory.
Lastly, the Inter-American Commission of Human Rights has long asserted jurisdiction over acts committed outside the territory of a state. 83 The Commission's argument is teleological: Since human rights are inherent to all human beings by virtue of their humanity, states have to guarantee it to any person under their jurisdiction, which the Commission understands to mean any person "subject to its authority and control." 84 The Where it is asserted that a use of military force has resulted in noncombatant deaths, personal injury, and property loss, the human rights of the noncombatants are implicated. In the context of the present case, the guarantees set forth in the American Declaration are implicated. This case sets forth allegations cognizable within the framework of the Declaration. Thus, the Commission is authorized to consider the subject matter of this case. 85 However, this case has been pending since 1993 and not been decided on its merits.
Meaning of Effective Control in IHL and for Human Rights Application.
The conclusion to be drawn from the above-cited jurisprudence is one situation where human rights law applies extraterritorially is the situation where the authorities have "effective control" over a territory, so that they can effectively and practically ensure respect for human rights. The notion of effective control comes very near the notion of "established and exercised" authority in Article 42 of the Hague Regulations of 1907 that stipulates that "territory is considered occupied when it is actually placed under the authority of the hostile army. The occupation extends only to the territory where such authority has been established and can be exercised." Both the regime of occupation and the human rights regime are based on the idea that to ensure law enforcement and the well-being of the persons in a territory, a state must wield the necessary amount of control.
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Effective control for the purposes of human rights, however, appears to be broader and more flexible than for the purpose of occupation in humanitarian law. On the one had, the threshold can be lower for human rights. Indeed, human rights obligations are flexible: with varying degrees of control, the state has varying obligations, going from the duty to respect to the duties to protect and fulfil human rights. 87 The obligation to protect persons from harm resulting from third parties, for instance, requires a higher threshold of control over the environment of the person than the duty to respect the prohibition of ill-treatment. This is different in the law of occupation, which is premised on a degree of control sufficient to impose quite precise-and absolute-obligations on the state, including obligations of protection and welfare (tax collection; education; food; medical care; etc).
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The Conversely, while most situations of occupation will also entail effective control over the territory to trigger the application of human rights, there situations which are extremely volatile. Such a situation was given in the Al-Skeini case, in which one of the questions was whether the killing of five persons in security operations of British troops during the occupation of the city of Basrah 90 Id. Note that the Court also found that Moldova had violated its positive obligations to protect the rights of persons within that territory, a majority decision from which a number of judges dissented (see the dissenting opinion of Judge Sir Nicolas Bratza and others, at 127 of the judgment) occupation of British troops in the Al Basrah and Maysan provinces of Iraq at the material time, 91 the United Kingdom possessed no executive, legislative, or judicial authority in Basrah city. It was simply there to maintain security in a situation on the verge of anarchy. The majority of the Court of Appeals therefore found that there was no effective control for the purpose of application of the European Convention on Human Rights. 92 Sedley LJ, on the contrary, found that while the United Kingdom might not have had enough control to ensure all Convention rights, it had at least control over its own use of force when it killed the five civilians. 93 It is difficult to see, considering the rather high threshold of authority that Article 42 of the Hague Regulations requires, how this could be less control than for the purpose of the extraterritorial application of human rights. It would be more convincing to accept that a territory under occupation presupposes enough effective control to trigger the application of human rights in principle, but to apply the lex specialis of humanitarian law concerning the conduct of hostilities, when a concrete situation within the territory is not a situation of law enforcement but of hostility. Of course, it will be difficult to assess in concrete situations whether it was law enforcement or conduct of hostilities, but this is a matter of fact and not of the applicable law.
In conclusion, in humanitarian law control over a territory is a notion pertaining to the law of occupation and triggers a number of absolute obligations of the occupying power. In international human rights law the notion of "effective control" has a broader meaning since human rights obligations are more flexible and vary with varying degrees of control. Effective control for the application of human rights, albeit it not all human rights in all their aspects, can be given in a situation below the threshold of occupation.
B. Power over a Person
Jurisprudence
Furthermore, human rights bodies have also recognized that human rights apply extraterritorially when a person is in the power, "in the hands," of the authorities. 91 Al-Skeini (CA) supra note 3, at para. 119. 92 Id. at para. 124. 93 Id. at paras. 195-197. The origins of this jurisprudence lie in cases that are not related to armed conflict. They concern the abduction of dissidents by agents of the secret service outside the state party. One of the first such cases, López Burgos v. Uruguay, 94 concerned violations of the ICCPR by state agents on foreign territory. Kidnapped in Buenos Aires by Uruguayan forces, the applicant was secretly detained in Argentina before being clandestinely transported to Uruguay. Had the UN Human Rights Committee applied the Covenant according to the literal meaning of Article 2, it could not have held Uruguay responsible. Instead it used a teleological argument and took the view that: "it would be unconscionable to so interpret the responsibility under article 2 of the Covenant as to permit a State party to perpetrate violations of the Covenant on the territory of another State, which violations it could not perpetrate on its own territory." 95 The European Court of Human Rights followed exactly the same argument in the case of Öcalan v. Turkey, mentioned above, and the case of Issa and others v. Turkey. The Court made clear that control over an individual also engages the state's responsibility:
[A] State may also be held accountable for violation of the Convention rights and freedoms of persons who are in the territory of another State but who are found to be under the former State's authority and control through its agents operating-whether lawfully or unlawfully-in the latter State. Accountability in such situations stems from the fact that Article 1 of the Convention cannot be interpreted so as to allow a State party to perpetrate violations of the Convention on the territory of another State, which it could not perpetrate on its own territory.' 96 In both the Öcalan and the Issa case, the Court recognized that states have "jurisdiction" over persons who are in the territory of another state but who are found in the hands of state agents. As mentioned above, the Inter-American Commission on Human Rights applies the American Declaration to any person subject to a state's authority and control, 97 so that evidently, any person in the hands of the authorities falls under this requirement. While the "authority and control" test is rather similar to that used by the European Court of Human Rights or the Human Rights Committee, the Inter-American Commission has also had to decide on killings of persons without their being "in the hands of the authorities." Thus, it condemned the assassination of Orlando Letelier in Washington and Carlos Prats in Buenos Aires by Chilean agents as a violation of the right to life. 98 Similarly, it condemned attacks of Surinamese citizens by Surinamese state agents in the Netherlands. 
Meaning of Control over a Person
International human rights bodies agree that where a state has effective control over a territory or over a person, their respective human rights treaties apply. Typical cases would be abduction, detention, or ill-treatment. What is open, however, is whether the European Court of Human Rights or the Human Rights Committee would also hold states responsible for extraterritorial killings. Indeed, such killings do not presuppose power over a person in the same narrow meaning as detention. These cases fall neither into the category of effective control over a territory nor into the category of power over an individual.
Sedley LJ addressed this question in the Al-Skeini case and argued that "the one thing British troops did have control over, even in the labile situation described in the evidence, was their own use of lethal force." 100 This argument is not entirely convincing, since the question is one of control over the affected person, not over the state agents' own acts. One could argue, of course, that the killing of a person must necessarily mean ultimate control over him or her. As said, the question, so far, has not been addressed by all international bodies. Nonetheless, it could be argued that it would be inconsistent to extend the concept of jurisdiction to situations where a state 97 has power over an individual and abducts him or her, but not to accept jurisdiction if the person is killed. Also, it would lead to the conclusion that in some instances, in the absence of an armed conflict, a state could act extraterritorially without being in any way bound by either human rights law or humanitarian law, a conclusion that seems indeed untenable.
C. Summary
The nature of human rights is universal, and their object and purpose is the protection of the individual from abuse by states. As recognized in jurisprudence, potential abuse by states cannot only occur on the state's own territory, but also outside. On the other hand, it limits the application of international human rights law to situations where the state authorities have either effective control over a territory or power over the person. This is a reasonable limitation, since otherwise states would be held accountable for violations over which they have no command, or there could be clashes of jurisdiction between several states.
IV. Complementarity and Lex Specialis
Once it is established that human rights are applicable to all situations of armed conflict, how can their relationship with international humanitarian law be described? The concurrent application of both bodies of law has the potential to offer greater protection to the individual but it can also raise many problems. With the increasing specialization of different branches of international law, different regimes overlap, complement, or contradict each other. Human rights and humanitarian law are but one example of this phenomenon.
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How does a useful framework for analysis look like? The International Court of Justice has found three situations relevant to the relationship between humanitarian and human rights law: "some rights may be exclusively matters of international humanitarian law; others may be exclusively matters of human rights law; yet others may be matters of both these branches of international law." 103 Indeed, rights that are exclusively matters of humanitarian law, for instance, are those of prisoners of war. Rights which are typically a matter of human rights law are such rights as freedom of expression or the right to assembly. Rights that are matters of both bodies of law are such rights as freedom from torture and other cruel, inhuman, or degrading treatment or punishment, the right to life, a number of economic and social rights, and rights of persons deprived of liberty.
The following chapter discusses situations that overlap, when both branches of law have something to say about a situation.
A. Distinguishing Features of Human Rights Law and Humanitarian Law
Before the possibilities of concurrent application are discussed, some fundamental features that distinguish the two bodies of law should be recalled. Firstly, humanitarian law only applies in times of armed conflict, whereas human rights law applies at all times. Secondly, human rights law and humanitarian law traditionally bind different entities. While it is clear that humanitarian law binds "parties to the conflict," 104 i.e., both state authorities and non-state actors, this question is far more controversial in human rights law. Traditionally, international human rights law has been understood to bind only states and it will have to be seen how the law evolves in this regard. 105 Thirdly, while most international human rights are derogable with few exceptions, 106 humanitarian law is nonderogable (with the only exception of Article 5 of the Fourth Geneva Convention). Lastly, there are considerable differences in procedural and secondary rights such as the right to an individual remedy, as will be further discussed below.
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Considering these differences, one can take a static approach and assume the fundamental incompatibility of both bodies of law. The tendency in jurisprudence and 103 Wall case, supra note 53, at para. 106. 104 See Common Article 3 to the Geneva Convention IV, supra note 88. 105 Article 2 ICCPR, supra note 37; Article 1 ECHR, supra note 37; Article 1 ACHR, supra note 37; see A. CLAPHAM, HUMAN RIGHTS OBLIGATIONS OF NON-STATE ACTORS (2006). 106 See Article 4 ICCPR, supra note 37; Article 15 ECHR, supra note 37; Article 27 ACHR, supra note 37. 107 See Part IV. practice, however, calls for a more dynamic approach. In this vein, it is often said that human rights and humanitarian law are not mutually exclusive, but complementary and mutually reinforcing. This approach is meant to affirm the possibility of simultaneous application of both bodies of law. The concept of complementarity is, however, of a policy rather than a legal nature. To form a legal framework in which the interplay between human rights and humanitarian law can be applied, legal methods of interpretation can provide some helpful tools. This leads to two main concepts: the concept of complementarity in its legal understanding in conformity with the Vienna Convention on the Law of Treaties and the concept of lex specialis.
B. The Concepts of Complementarity and Lex Specialis
Meaning of "Complementarity"
Complementarity means that human rights law and humanitarian law do not contradict each other but, being based on the same principles and values can influence and reinforce each other mutually. In this sense, complementarity reflects a method of interpretation enshrined in Article 31(3)(c) of the Vienna Convention on the Law of Treaties which allows, in interpreting a norm, to take into account "relevant rule of international law applicable in the relations between the parties." This principle, in a sense, enshrines the idea of international law understood as a coherent system. 108 It sees international law as a regime in which different sets of rules cohabit in harmony. Thus, human rights can be interpreted in the light of international humanitarian law and vice versa.
Frequently, however, the relationship between human rights law and humanitarian law is described as a relationship between general and specialized law, in which humanitarian law is the lex specialis. 
Meaning of the Principle of Lex Specialis
The principle of lex specialis is an accepted principle of interpretation in international law. It stems from a roman principle of interpretation, according to which in situations especially regulated by a rule, this rule would displace the more general rule (lex specialis derogat leges generalis). One can find the lex specialis principle in the writings of such early writers as Vattel 109 or Grotius. Grotius writes:
What rules ought to be observed in such cases [i.e. where parts of a document are in conflict]. Among agreements which are equal … that should be given preference which is most specific and approaches most nearly to the subject in hand, for special provisions are ordinarily more effective than those that are general.
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As the highest international judicial tribunal, the International Court of Justice has used the principle of lex specialis to describe the relationship between the right to life in human rights and in international humanitarian law in its first two decisions on the matter, the advisory opinions on the Nuclear Weapons and on the.
111 Among international human rights bodies, the Inter-American Commission has followed the jurisprudence of the International Court of Justice 112 but other human rights bodies have not. Neither the African Commission on Human and Peoples' Rights nor the European Court of Human Rights have yet expressed a position on the matter. The Human Rights Committee has pronounced itself on the relationship, but clearly avoided the use of the lex specialis formulation and instead found that "both spheres of law are complementary, not mutually exclusive." 113 The International Court of Justice itself has not repeated the passages on lex specialis in its judgment on Congo v. Uganda), which begs the question whether to l maintain the lex specialis approach.
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In legal literature, a number of commentators criticize the lack of clarity of the principle of lex specialis. Most importantly and generally, it has been said that international law, as opposed to national law, has no clear hierarchy of norms and no centralized legislator, but a "variety of fora, many of which are disconnected and independent from each other, creating a system different from the more coherent domestic legal order"; 115 that the principle of lex specialis was originally conceived for domestic law and is not readily applicable to the highly fragmented system of international law. 116 Secondly, critics note that nothing indicates which of two norms is the lex specialis or the lex generalis, particularly between human rights law and humanitarian law. 117 For instance, it has been said that human rights law might well be the prevailing body of law for persons in the power of an authority. 118 It has even been criticised that "this broad principle allows manipulation of the law in a manner that supports diametrically opposed arguments from supporters that are both for and against the compartmentalization of IHL and IHRL." 119 Thus, critics have proposed alternative models to the lex specialis approach that they have called a "pragmatic theory of harmonization," 120 "cross-pollination," 121 or "cross-fertilization," 122 or a "mixed model." 123 Without going into detail, these approaches have in common that they emphasize harmony between the two bodies of law rather than tension.
Lastly, there appears to be a lack of consensus in legal literature about the meaning of the lex specialis principle. The Report of the Study Group of the International Law Commission on Fragmentation of International Law has found that lex specialis is not necessarily a rule to solve conflicts of norms; that it has, in fact, two roles-either as a more specific interpretation of or as an exception to the general law. As M. Koskenniemi explains:
There are two ways in which law takes account of the relationship of a particular rule to general rule (often termed a principle or a standard). A particular rule may be considered an application of the general rule in a given circumstance. That is to say, it may give instructions on what a general rule requires in the case at hand. Alternatively, a particular rule may be conceived as an exception to the general rule. In this case, the particular derogates from the general rule. The maxim lex specialis derogate lex generalis is usually dealt with as a conflict rule. However, it need not be limited to conflict.
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If one understood the principle of lex specialis not as a principle to solve conflicts of norms, but as a principle of more specific interpretation, it would in itself incorporate the complementarity approach mentioned above as it comes very close to the principle of Article 31(3)(c) of the Vienna Convention on the Law of Treaties according to which treaties must be interpreted in light of one another.
In light of the just related general discussion on the meaning and use of the lex specialis principle, the following conclusion can be drawn. While complementarity can often provide solutions for harmonizing different norms, it has its limits. When there is a genuine conflict of norms, one of the norms must prevail. 125 In such situations, the lex specialis principle, in its narrow sense, i.e. as a means to solve conflict of norms, is useful to provide answers. It is easier to use lex specialis as a conflict solving method and use "complementarity" for the situation where norms can be brought into harmony, including when one norm is the more specific interpretation of the general norm. While there may be controversy as to which norm is the more specialized in a concrete situation, this should not put into question the value of the principle of lex specialis as such. As will be seen, there are some norms in international human rights law and humanitarian law that are contradictory, and a complementarity approach cannot solve the conflict.
C. Complementarity: Mutual Reinforcement
On many occasions, both human rights law and international humanitarian law are relevant to a situation and there is scope for mutual reinforcement. There are several ways in which this might occur. In general terms, human rights law enshrines the more general rules, but is broader in its scope of application. It can often benefit from the more narrowly applicable, but often more precise rules of humanitarian law. On the other hand, human rights law has become increasingly specific and refined through a vast body of jurisprudence and the details of interpretation can influence the interpretation of humanitarian law, which has less interpretative jurisprudence at its disposal.
In which situations does complementarity work? In general terms, one can say that human rights law and humanitarian law have in common that they seek to protect people from abusive behaviour by those in whose power they are-state authorities in the case of human rights law, a party to the conflict in the case of humanitarian law. Thus, the protection of persons in the power of the authorities constitutes an area of considerable overlap between human rights and humanitarian law-judicial guarantees, treatment of persons, economic and social rights. In these situations, there is considerable scope for mutual reinforcement.
Mutual Influence in Interpretation
An often cited example of the influence of human rights law on humanitarian law is Article 75(4) of Additional Protocol I, which was drafted on the basis of Article 14 of the ICCPR, 126 and whose interpretation can therefore draw on the right to fair trial in human rights law. Conversely, humanitarian law has provided a threshold for minimum rights below which no derogation of human rights can reach. Derogations must be consistent with states' other obligations under international law, 127 which includes humanitarian law. Thus, humanitarian law can provide minimum obligations. The right to a fair trial, for instance, is derogable under human rights law, but its core has been considered to be non-derogable, based on Article 75 of Additional Protocol I.
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The example of torture is an example where human rights law has influenced humanitarian law, but the definition needs to be adapted to suit the normative specificities of humanitarian law. Torture is absolutely prohibited both in human rights law 129 and in international humanitarian law. 130 The only written international definition of torture is found in Article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) 131 . Applying Article 31(3)(c) of the Vienna Convention on the Law of Treaties to the norms of humanitarian prohibiting torture allows interpretative recourse to the definition of Article 1 CAT. There is, however, an important difference with humanitarian law. Indeed, human rights law, based on Article 1 of the CAT, defines torture as an act committed "by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity." Under international humanitarian law, torture can also be committed by armed opposition groups, so that the definition must be adapted to fit the humanitarian law rationale. 132 Similar cross-fertilization can exist between the two bodies of law with regard to cruel, inhuman or degrading treatment or punishment and conditions of detention.
Economic, social, and cultural rights are another potential area of mutual reinforcement, especially in situations of occupation, but debates on the relationship between human rights and international humanitarian law have tended to focus on civil and political rights rather than economic, social, and cultural life. 133 Yet, situations of armed conflict deeply affect the enjoyment of economic, social, and cultural rights, especially because of security concerns which can severely disrupt functioning institutions, lead to shortages, and restrict mobility and thus access to work, land, health care, education, and food and water. 134 When economic and social rights and obligations have been addressed, there has been more focus on their humanitarian aspects. This might have been because humanitarian law gives rather detailed guidance on these issues, such as obligations with regard to education, 135 health care, 136 the supply of relief and food. 137 On the other hand, as with other human rights, additional detailed guidance can be found in jurisprudence and other more practical principles that have been elaborated, for instance in the general comments of the Committee on Economic, Social and Cultural Rights or in such texts as the Guidelines on the Right to Food. 138 Further, a number of welfare provisions of the fourth Geneva Convention do not apply beyond one year after the general close of military operations 139 and in such cases human rights law may fill a gap in protection when the occupying power continues to exercise government functions.
Mutual Influence in the Development of the Law
Another possibility of mutual influence relates to the development of international law. As mentioned, Article 75 of Additional Protocol I was drafted on the basis of the right to a fair trial in Article 14 ICCPR and many of the basic protections in Additional Protocol II were influenced-but further refined-by the non-derogable rights of the Covenants. 140 A more recent example is the influence of humanitarian law on the Convention for the Protection of All Persons from Enforced Disappearance.
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The right to know, enshrined in Article 32 of Additional Protocol I, has influenced jurisprudence of human rights bodies with regard to enforced disappearances and been included in this new Convention (Article 24 (2)). Similarly, communication and information rights of families enshrined in the fourth Geneva Convention have influenced similar rights in the Convention (Article18).
In summary there are many instances in which human rights law and humanitarian law do not contradict each other, but rather regulate different aspects of a situation or regulate a situation in more or less detail, and can therefore mutually reinforce each other. This is frequently the case where both bodies of law seek to limit the exercise of abusive power over the individual or where they are concerned with the welfare of the population. In other words, for the protection of persons in the power of a party to the conflict, human rights law (within its application limits) can reinforce the applicable provisions of humanitarian law, especially where there is detailed soft law or jurisprudence to flesh out the obligations. Conversely, humanitarian law can reinforce human rights law through the absolute nature of its obligations and its greater detail.
D. Lex Specialis: Solving Conflicts of Norms
There are some few instances where human rights and humanitarian law are incompatible. In such situations, the object and purpose of both bodies of law give guidance on which body would provide the prevailing rule, the lex specialis. Indeed, humanitarian law was especially conceived for the conduct of hostilities and for the protection of persons in the power of the enemy. Human rights law was conceived to protect persons in the power of the state from abuse and does not rest, in principle, on the idea of conduct of hostilities, but on law enforcement. Thus, it is fair to say that for the conduct of hostilities, humanitarian is the more refined body of law 142 whereas for law enforcement human rights law is the more refined version. For persons in the power of an authority, there will be far more overlap. Thus, the closer a situation is to the battlefield, the more humanitarian law will prevail over human rights law, whereas for law enforcement, human rights law prevails.
Example: the Right to Life
A case in point is the right to life. International humanitarian law accepts the use of lethal force and tolerates the incidental killing and wounding of civilians not directly participating in hostilities, subject to proportionality requirements. In human rights law, on the contrary, lethal force can only be resorted to if there is an imminent danger of serious violence that can only be averted by such use of force. The danger cannot be merely hypothetical, it must be imminent. 143 This extremely narrow use of lethal force to protect the right to life is illustrated by the Principles on the Use of Force and Firearms by Law Enforcement Officials, which state that "intentional lethal use of firearms may only be made when strictly unavoidable in order to protect life" and requires clear warning before the use of firearms with sufficient time for the warning to be observed. 144 The European Court of Human Rights, for instance, has developed extensive case-law on the requirements for planning and controlling the use of force in order to avoid the use of lethal force (not, as in humanitarian law, in order to avoid the killing of civilians not participating in hostilities). 145 Under human rights law, the planning of an operation with the purpose of killing is never lawful. This is not to say that intentional killing is never allowed: it is when strictly unavoidable to protect life; even a warning will not be required in a situation of imminence such as in selfdefense. But this standard is very different from a planned operation in an armed conflict. Also, the principle of proportionality in humanitarian law is different from proportionality in human rights law. 146 Indeed, human rights law requires that the use of force be proportionate to the aim to protect life. Humanitarian law requires that the incidental loss of civilian life, injury to civilians, damage to civilian objects, or a combination thereof caused by an armed attack must not be excessive in relation to the concrete and direct military advantage anticipated. 147 The two principles can lead to different results.
One therefore has to decide whether in a situation of armed conflict, humanitarian law or human rights law applies, because certain killings that are justified under humanitarian law are not justified under human rights law. In other words, even in armed conflict, a killing can be governed by human rights law if in the concrete situation is one of law enforcement. The difficulty to decide which body of law applies is a factual one, not a legal one. While the applicable principles of either humanitarian law or human rights law are clear, it can be a matter of dispute whether a situation was in fact one of law enforcement or conduct of hostilities. For instance, in a situation of occupation, which by definition presupposes effective authority and control, most use of force will be a function of law enforcement. However, in practice one has to differentiate between different situations of occupation: there are in reality situations of occupation where the territory is not entirely under control.
148 This is the scenario mentioned above in the Al-Skeini case.
149 While and where hostilities are ongoing or where hostilities break out anew, humanitarian law on the conduct of hostilities must prevail over the application of human rights, which presuppose control for their respect and enforcement. The question is, of course, when hostilities can factually be said to have broken out again. Not all criminal activity, even if extremely violent, can be treated like an armed attack.
The divide in the approaches between the protection of the right to life in humanitarian law and in human rights law is sometimes avoided. For instance, in a number of cases concerning the conduct of hostilities and the right to life, the European Court of Human Rights clearly relied on principles close to humanitarian law, but outwardly only applying the European Convention on Human Rights in cases concerning non-international armed conflict. It held that the right to life would be violated in security operations involving the use of force if the state agents omitted "to take all feasible precautions in the choice of means and methods of a security operation mounted against an opposing group with a view to avoiding and, in any 147 See the codification in Article 51 5(b) of Additional Protocol I, supra note 58. 148 152 It is rather likely from the facts related in the cases that the situations where situations of conduct of hostilities, where the government forces had no real control over the scene and were not conducting a law enforcement operation. In such situations, humanitarian law would provide the appropriate framework, rather than human rights law. There are, of course, many reasons why the European Court of Human Rights did not openly apply humanitarian law in these cases, one of them being the fact that the countries in question did not acknowledge the existence of an armed conflict on their territory and had not derogated from the right to life as they could have done under Article 15 (2) of the ECHR. But it is likely that the application of humanitarian law would have led to the same result with a more convincing argument and without watering down the strict standard of necessity imposed on the use of force by the right to life. Indeed, the standard in human rights law is much stricter than merely "minimizing incidental loss of civilian life."
Law Enforcement/Conduct of Hostilities
In sum, the lex specialis principle does play a role when there is a conflict between human rights and humanitarian law, as it does in other conflicts of norms in international law. As a general rule, humanitarian law is the law most appropriate for the conduct of hostilities, because its norms on the use of force are based on the assumption that military operations are ongoing and that the armed forces have no definite control over the situation. Conversely, where the situation is remote from the battlefield and the state authorities have enough control over a situation to be able to carry out law enforcement operations, human rights law provides the most appropriate framework. 
E. Conclusion
It follows from the above that the principle of lex specialis in a narrow sense (specific law displacing the more general law) as well as the principle of complementarity both inform the relationship between human rights law and humanitarian law.
Generally speaking, for the protection of persons in the hands of the authorities, there is usually no contradiction between the norms, subject to the fundamental differences mentioned above, especially with regard to non-state actors. Where the use of force is at stake, the focus of the use of force on conduct of hostilities or law enforcement can give some guidance as to which body of law prevails. For the conduct of hostilities, humanitarian law will allow for the use of lethal force in a manner that human rights law will not, and will be the lex specialis.
V. Complementarity and Its Limits Regarding Procedural Aspects
Human rights law and humanitarian law differ fundamentally in a number of procedural aspects which all have to do with the right to a remedy and to individual standing in human rights law. While humanitarian law does not know such individual standing at international level, all major human rights treaties have a form of individual complaint mechanism which has led to case-law on the right to a remedy, the right to an investigation and the right to reparation. Such case-law has already started to influence the understanding of humanitarian law and could continue to do so in the future.
A. Remedies
Human rights are the result of a struggle for individual rights. The acceptance of human rights was the result of a struggle of oppressed classes, first the bourgeois classes in the Eighteenth, later the working classes in the Nineteenth Century. This history has influenced the formulation and development of human rights law and procedures. While humanitarian law focuses on "the parties to a conflict," human rights are entirely built around the individual and are formulated as individual entitlements (including economic, social and cultural rights, even if they are not necessarily enforceable through an individual procedural remedy). 153 This does not imply that there are no rights in humanitarian law. On the contrary, the Geneva Conventions were deliberately formulated to enshrine personal and intangible rights. 154 But the enforcement mechanisms for civil and political rights have evolved on the basis of an understanding of individual entitlements and of private standing both in national courts and before international bodies. It follows naturally that most case-law has focussed on such human rights rather than international humanitarian law. Again, this does not mean that there are no international courts to interpret international humanitarian law, as indeed the International Court of Justice and international and hybrid criminal tribunals have interpreted international humanitarian law. But neither the International Court of Justice nor the criminal tribunals give the possibility of individual complaint-though the necessity to have not only an international criminal court, but a better mechanism of supervision for humanitarian law or even "a body or tribunal whose function it would be to receive complaints against Governments that flout the provisions of the [Hague and Geneva] Conventions" 155 has been discussed for many decades. 156 As far as individual remedies at international level are concerned, we have seen that courts do not hesitate to pronounce themselves on the lawfulness of acts committed in armed conflict-whether in purely human rights terms or in humanitarian law terms depends on the jurisdiction.
It is sometimes criticized that these bodies might not have the required expertise to deal with armed conflict situations. 157 However, from the point of view of victims of human rights violations, it is difficult to argue that in the absence of any independent international remedy specifically foreseen for international humanitarian law recourse to tribunals and other human rights bodies is not a valid path. Rather, "[t]he fact that an individual has a remedy under human rights law gives additional strength to the rules of international humanitarian law corresponding to the human rights norm alleged to be violated." 158 In some cases the jurisprudence can even provide greater protection for the victims or reinforce the protection by other mechanisms and institutions. 159 It would not be correct, however, to think that human rights law always affords higher protection to victims or even that courts will always be more protective. Human rights have to be balanced against the rights of others and can (with few exceptions) always be limited for security reasons, while humanitarian law often does not allow for any limitation of its rights, since security considerations are already taken into account: This can lead to restrictions being accepted under human rights law but not under humanitarian law. 160 Also many very precise rules of the Geneva Conventions exceed the protection afforded by human rights. The provisions on notification of detention and information of the family no later than a week after internment in the Fourth Geneva Convention, 161 for instance, are such precise rules that they are more protective than the general prohibition of arbitrary detention or the right to family life in human rights law. Another example is the right of families to know the fate of their missing relatives in Article 32 of Protocol I, a rule that is only now finding its way into a binding human rights treaty.
weakening of both bodies of law. Clarity as to which law is being applied to a certain situation would be a preferable manner to protect victims of armed conflict in the long term.
B. Investigations
In both human rights law and international humanitarian law, there are secondary obligations to protect the right to life. The most important are the obligations to investigate, prosecute, and punish violations of the right to life. However, international human rights law and jurisprudence with regard to the obligation to investigate is far more advanced than in international humanitarian law. 163 In human rights law all serious human rights violations must be subject to a prompt, impartial, thorough, and independent official investigation. The persons responsible for and carrying out the investigation must be independent from those implicated in the events. The investigation must be capable of leading to a determination not only of the facts, but of the lawfulness of the acts and the persons responsible. The authorities must have taken the reasonable steps available to them to secure evidence concerning the incident, including inter alia eye witness testimony, forensic evidence, and, where appropriate, an autopsy which provides a complete and accurate record of injury and an objective analysis of clinical findings. In order to ensure public confidence in the investigation, there must be a sufficient element of public scrutiny of the investigation. While the degree of public scrutiny may vary from case to case, the victim's relatives must in all cases be involved in the procedure to the extent necessary to safeguard their legitimate interests and be protected against any form of intimidation. The result of the investigation must be made public.
Human rights bodies have not hesitated to apply these requirements to investigations in situations of armed conflict. 164 Recently, the UN Special Rapporteur on extrajudicial, summary, or arbitrary executions has lamented the fact that investigations are less frequent and often more lenient in armed conflict situations than in times of peace. 165 Following this practice, there is scope for influence of human rights and humanitarian law in this respect, especially with regard to the use of force. It is important to distinguish between the substantive law justifying the use of force and killing, which differs between human rights and humanitarian law, and the question of investigation, which constitutes in the first place a gathering of facts.
There are elements in human rights jurisprudence that are certainly new to situations of armed conflict-especially the publicity of the inquiry and the requirements for the effective participation of victims. However, in suspicious circumstances, especially in cases of targeted killing of individuals, an investigation should at least be conducted when there is reasonable doubt as to whether the killing was lawful. 166 While the modalities for investigations in situations of armed conflict will have to be further developed, it is clear that they must comply with the requirements of independence and impartiality. In this respect, military investigations have empirically shown to pose particular challenges as far as independence is concerned. 167 Also, investigations can only be conducted if practically possible under the prevailing security situation and will have to take into account the reality of armed conflict, but all this does not preclude the investigation as such. 168 
C. Reparations
While for all violations of civil and political rights the individual has a right to an effective procedural remedy before an independent body, no such individual right exists in international humanitarian law. 169 Similarly, while every violation of a human right entails a right to reparation, 170 the equivalent norms on reparation in the law of international armed conflict award this right, or at least the possibility to claim it, to the state. 171 The law on non-international armed conflict is silent on reparation.
Nothing in international humanitarian law, however, precludes the right to a remedy and to reparation. 172 Many serious violations of humanitarian law constitute serious violations of human rights at the same time. For the same act a person can have a right to full reparation because it constitutes a human rights violation but no right to reparation under humanitarian law. This contradiction is well known and there is an increasing tendency to recognize that states should afford full reparation for violations of humanitarian law as well. 173 are a step in this direction. Similarly, in the advisory opinion on the Wall, the International Court of Justice held that Israel was under an obligation to make reparation for the damage caused to all natural or legal persons affected by the construction of the wall. 174 Also, there is some practice of reparation mechanisms, such as the United Nations Claims Commission or the Eritrea-Ethiopia Claims Commission, in which individuals can file claims directly, participate to varying degrees in the claims review process and receive compensation directly. 175 There is also a wealth of practice in national law. 176 Article 75 of the Rome Statute of the International Criminal marks an important development in that it recognizes the right of victims of international crimes to reparation (but with a margin of discretion for the Court).
Without going into the details of this complex discussion, the main argument against an individual right to reparation is that in times of armed conflict violations can be so massive and widespread and the damage done so overwhelming that it defies the capacity of states, both financial and logistical, to ensure adequate reparation to all victims. 177 From the point of view of justice, this argument is flawed, because its consequence is that the more widespread and massive the violation, the less right to reparation for the victims. One the other hand, admitting an individual claim to reparation for victims of violations of humanitarian law committed on a large scale does bring with it real problems of implementation and the risk of false promises to victims. It will be interesting to follow the case-law of the International Criminal Court in this regard, which can rely on an explicit provision on reparation in the Rome Statute (Article 75) and is in the process of developing an approach to victims' rights. It is likely that it will have to take some more lump-sum type compensation measures or community-based reparation measures to reach the widest possible number of victims. In any event, it is clear that while the simple statement that there is no individual right to reparation for violations on international humanitarian law is not adequate any more in the light of evolving law and practice, there remain many uncertainties as to the way in which widespread reparations resulting from armed conflict can be adequately ensured.
D. Summary
In sum, the nature of international humanitarian law, which is not, or at least not exclusively, conceived around individual rights, makes it difficult to imagine that it could integrate all procedural rights that have developed in human rights law. However, increasing awareness of the application of human rights in armed conflict, and also an increasing call for transparency and accountability in military operations can influence the understanding of certain rights under international humanitarian law.
VI. Conclusion
In conclusion, it would be impossible today to completely compartmentalize humanitarian law on the one side and human rights law on the other side. While their origins and developments were quite distinct, recent international instruments have increasingly taken both into account. In times of armed conflict both bodies apply concurrently. Their interplay, however, is only slowly being tested in practice, mainly in national and international courts and only the accumulation of decisions and reports will give an overview of the situations that might create tension or synergy.
A framework for their interplay is the complementarity approach, limited where necessary by the lex specialis principle. Mostly, human rights law and humanitarian law complement each other mutually as more specific expressions of general legal rules. Sometimes, one body of law will be the lex specialis to the other. In general humanitarian law will be the lex specialis in situations of conduct of hostilities. The protection of persons in the power of a party to the conflict, on the other hand, will show far more synergy between the two bodies of law, humanitarian law provisions frequently providing more detailed and higher protection but human rights law sometimes being more protective because of its further development in case-law and practice.
Lastly, it should be noted that human rights law has more advanced procedural safeguards for the protection of individual rights than humanitarian law, particularly in respect of the right to an individual remedy, to an independent and impartial investigation and to individual reparation. While not entirely transferable due to the nature of each body of law, this could in the future have an influence on humanitarian law.
